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The Regular meeting of the Penfield Town Board was held on Wednesday, 
November 3, 2021 at 7:00 PM at the Penfield Town Hall, 3100 Atlantic 
Avenue, Penfield, New York. 
 
Present: R. Anthony LaFountain  Supervisor 
  Debbie Drawe   Councilwoman 

Linda Kohl    Councilwoman 
  Andrew Moore   Councilman 
  Bob Ockenden   Councilman 
 
Also Present: 
  Amy Steklof   Town Clerk  
  Richard Horwitz   Town Attorney 
  Jim Costello   Director of Developmental Services 

 
Supervisor LaFountain called the meeting to order – Pledge of Allegiance 
 
Public Hearing #1: To Allow an Office and Emergency Food Cupboard at  
  1771 Penfield Road, Located in the Four Corners (FC) Zoning 
  District 
 
The Town Clerk read the title of the above Public Hearing; said Notice 
was published in the Penfield Post on October 14, 2021 and was posted on 
the Town Website and Town Clerk’s bulletin board. 15 Postcards were 
mailed. 
Director of Developmental Services, Jim Costello gave an introduction of 
the application and stated the applicants would like to utilize the 
property at 1771 Penfield Road for the purpose of locating the Penfield 
Hope/Emergency Food Cupboard there. Deacon Duncan Harris explained that 
Penfield Hope addresses the needs of the community with meaningful 
encounters.  
Cathy Kamp, Pastoral Associate and Co-Director of Penfield Hope gave an 
overview of the services Penfield Hope provides. She stated they have a 
team of volunteers who meet with clients, one at a time, and explore 
what assistance they need. Penfield Hope also collaborates with others 
in the community, such as the Penfield Ecumenical Food Shelf (PEFS). 
Deacon Harris stated they try to link up services within the community 
that will help clients seek family stability on their own in the long 
run. 
Father Jim Schwartz stated that as a ministry of Saint Joseph’s Church, 
they are excited to not only bring more residents into the church, but 
to also go out and serve the people in the community. No one will be 
turned away. Anyone is welcome. 
Ms. Kamp stated that another benefit of Penfield Hope is that it creates 
volunteer opportunities. 
Supervisor LaFountain stated that 1771 Penfield Road is located west of 
Motts Lane where it connects to Route 441. The applicants are looking to 
utilize the property as a rental but will consider acquiring the 
property in the future. 
Councilwoman Kohl asked if the applicants feel there will be enough 
parking at the new location. Deacon Harris stated that appointments are 
scheduled so there is adequate parking. 
Supervisor LaFountain stated that with all the services Penfield Hope 
provides (see attached), they have a broad range of services for young 
residents all the way up to senior citizens. 
Councilwoman Drawe inquired about the hours of operation. Ms. Kamp 
stated, at this time, they are open Monday 3-5pm, Tuesday 6-8pm and 
Thursday 10-12pm. They will be looking to expand their hours, once the 
new space is open. 
Jim Costello, Director of Developmental Services stated a rendering of 
the sign is attached to the application package and is a free standing 
sign that is proposed to be placed in the front of the yard. It is in 
compliance with the Town’s size requirements. 
Supervisor LaFountain went over next steps. 
 

Hearing Closed 
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Communications and Announcements 
 

1. Extended application period for Deer Management Permits (DMP’s) 
began this past Monday. The DMP’s at this point are first come 
first serve and can only be purchased in person and not over the 
phone or internet. The list of available leftover DMP’s will be 
updated each day on the DEC website. You may also call the DMP 
hotline at 1-866-472-4332. 

 
2. Town Clerk Steklof thanked everyone who voted in this year’s 

general election. The turn-out was more than was expected. 
Congratulations to our Penfield team for a great win. Thank you 
for putting your trust and faith in me and our whole team. I look 
forward to serving my community and working with our elected 
officials and town employees for another 4 years.  

 
Public Participation  
 
Ronald Rietz, 1689 Scribner Road asked the Town Board to explain why he 
was given a code violation in regards to the 8 foot fence he is 
constructing on his property. He stated he has spoken with those 
familiar with what fence height is needed to keep deer out of a garden 
area he is trying to protect that is located on his property. He stated 
he has reviewed the Town Code with town staff, particularly Section 
250.7-1 paragraph D that limits the height of a fence to 6 feet. 
However, the last paragraph ends with an exception that, “These 
restrictions are not applicable to fences built for farm purposes.” He 
feels the area on his property he needs to enclose is for farm purposes. 
He is asking the Town Board to define “Farm Purposes.” 
Supervisor LaFountain listed his credentials and stated that the 
interpretation of “Farm Purposes” applies to those operations that have 
farming as their primary business. Fencing on residential property is 
limited to 6 feet. He went on to say that Mr. Rietz has the right to 
appeal to the Zoning Board of Appeals (ZBA). Mr. Rietz state he 
respectfully disagrees with the interpretation. Supervisor LaFountain 
stated he is aware that currently a stop work order has been placed on 
Mr. Rietz’ property. He suggested that Mr. Rietz either build a 6 feet 
fence or go before the ZBA and ask for a variance. He also mentioned 
that if Mr. Rietz moves forward in building an 8 foot fence, there will 
be penalties. Town Attorney, Mr. Horwitz added that Mr. Rietz has the 
right to present his own definition to the ZBA for consideration.  
Councilman Moore stated that a possible solution is to put up a 6 foot 
fence and see if that works. 
Mr. Rietz pointed out that the Penfield Community Garden has a fence 
taller than 6 feet and that he heard that a variance was never issued 
for that fence. He said that someone told him that the town does not 
have to follow the rules. 
Supervisor LaFountain stated that the town should lead by example and 
that statement is something he will look into. A lengthy discussion 
continued. Supervisor LaFountain then stated that another alternative to 
explore is to have the Town Board take this discussion off line to look 
at the ordinance to see if changes should be made. 
Mr. Rietz stated he will consider that option. 
Supervisor LaFountain encouraged Mr. Rietz to stay in touch with Mr. 
Costello and if he would like to make a formal request to the Town 
Board, they will take it under advisement and review with town staff and 
the town attorney. 
 
Jim Froom, 11 Denonville Ridge congratulated all those recently elected.  
He also stated that those leaving will be missed. 
Mr. Froom commented that he has heard recent mention of food trucks in 
Monroe County and feels it is a great idea. He also mentioned that he is 
100 % for disc golf on the Shadow Pines property. He hopes the walking 
paths will remain and be protected. Mr. Froom asked what the process 
will be in determining the layout of the disc golf course. 
Supervisor LaFountain stated that the final layout is being reviewed by 
both the Recreation Department and the Parks Department. Final 
determination will be made by the Town Board. 



 3 
 
Mr. Froom reiterated what he has said in the past regarding pickle ball 
courts. He would like the Town Board to move forward on the project and 
get it done. Mr. Froom also mentioned that most residents do not want to 
see the tree line taken down along Atlantic Avenue. He also would like 
to receive more information regarding the number and size of pickle ball 
courts and its layout. He also stated that if parking is allowed, he 
hopes that it will be located in the 200 foot buffer along Whalen Road. 
Supervisor LaFountain stated that the layout for pickle ball and other 
recreational facilities is being conceptually reviewed for the 200 foot 
buffer area.  
Supervisor LaFountain stated there are those in the community who have 
asked for pickle ball courts but no one, other than Mr. Froom, has 
talked about the layout or have come up with a design recommendation. 
Mr. Froom asked if he should write up more comments and illustrations 
and give to the Town Board for when the courts will be discussed at the 
work session next week. 
Supervisor LaFountain stated Mr. Froom is welcome to do so. The Town 
Board is looking at how to best serve the entire community. 
Mr. Froom stated if the interested parties fund the pickle ball courts, 
they will want to have some say regarding the layout of the courts. 
Supervisor LaFountain stated that the project should be approached as a 
partnership between the town, as owners of the property, and the ones 
helping fund the project. At this time, the Town Board has not 
specifically identified how much money the town is able or willing to 
invest in this project, what it will be used for and what are the 
potential in-kind services that could be provided. There will need to be 
a consensus as to what the layout will be and what is in the best 
interest of the community. 
 
Additions and Deletions to Agenda - None 
 
Approval of Minutes 
 
Councilwoman Drawe moved to approve the minutes of September 22, 2021, 
Councilman Ockenden seconded. All present voted “Aye.” 
 
Petitions - None 
 
Resolutions by Function 
 
Law and Finance 
 
#21T-201 Amendment to Resolution 19T-101 Authorization to Grant a     
     Utility Easement to Rochester Gas and Electric at 1070           
     Penfield Road, SBL # 123.19-1-17  
 
BE IT RESOLVED, that Resolution 19T-101 adopted on April 3, 2019 for the 
authorization to grant a utility easement to Rochester Gas and Electric 
at 1070 Penfield Road did not include the property value for the portion 
of the property where the easement was requested; and 
 
WHEREAS, the Town Assessor has determined the value of the property 
requested for said easement located at 1070 Penfield Road to be $800.00; 
and 
 
WHEREAS, the Director of Public Works has identified approximately 65 
linear feet of existing sidewalks in need of replacement adjacent to 
said easement; and 
 
WHEREAS, per the Monroe County contract bid pricing, sidewalk 
replacements would cost $47.50 per linear foot for a total cost of 
$3,087.50; and 
 
WHEREAS, the value of the sidewalk replacements performed by RG&E 
exceeds the value of the property value by $2,287.50 
 
NOW, THERFORE, BE IT FURTHUR RESOLVED, that the Town Board accepts the 
sidewalk replacement in lieu of payment for said easement at 1070 
Penfield Road. 
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Moved: Moore 
Seconded: Kohl 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
21T-202 Amendment to Resolution 21T-141 Authorization to Grant a 
Utility Easement to Rochester Gas and Electric at 1164 Whalen 
Road, SBL # 125.13-2-81  
 
BE IT RESOLVED, that Resolution 21T-141 adopted on July 7, 2021 
for the authorization to grant a utility easement to Rochester Gas 
and Electric at 1164  Whalen Road did not include the property 
value for the portion of the property where the easement was 
requested; and 
 
WHEREAS, the Town Assessor has determined the value of the 
property requested for said easement located at 1164 Whalen Road 
to be $2,700.00; and 
 
WHEREAS, the Director of Public Works has identified approximately 
80 linear feet of existing sidewalks in need of replacement 
adjacent to said easement; and 
 
WHEREAS, per the Monroe County contract bid pricing, sidewalk 
replacements would cost $47.50 per linear foot for a total cost of 
$3,800.00; and 
 
WHEREAS, the value of the sidewalk replacements performed by RG&E 
exceeds the value of the property value by $1,100.00 
 
NOW, THERFORE, BE IT FURTHUR RESOLVED, that the Town Board accepts 
the sidewalk replacement in lieu of payment for said easement at 
1164 Whalen Road. 
 
Moved: Moore 
Seconded: Drawe 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
21T-203 Authorization to Grant a Utility Easement to Rochester Gas 
and Electric at 2701 Atlantic Ave, SBL # 124.09-1-1  
 
WHEREAS, Rochester Gas and Electric (RG&E) has requested a 20 foot 
by 80 foot utility easement on town owned land located at 2701 
Atlantic Ave; and 
 
WHEREAS, RG&E has an existing natural gas regulator station at the 
corner of Five Mile Line Road and Atlantic Ave, and needs to 
relocate, upgrade and install a new station to increase the 
resiliency and meet resident demands; and 
 
WHEREAS, the Town Assessor has determined the value of the 
property requested for said easement located at 2701 Atlantic Ave 
to be $2,800.00; and 
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WHEREAS, the total value of the sidewalk replacements as 
referenced in Resolution 21T-201 and 21T-202 exceeded the property 
values of the corresponding easements by $3,387.50; and 
 
WHEREAS, the total value of the combined sidewalk replacements by 
RG&E is still a savings of $587.50 to the Town of Penfield 
compared to the assessed property values  
 
NOW, THEREFORE, BE IT RESOLVED, that the Town Board grants to 
RG&E, a 20 foot by 80 foot utility easement at 2701 Atlantic Ave 
and accepts the sidewalk replacement values in lieu of payment. 
This easement to be reviewed and approved by the Town Attorney. 
 
BE IT FURTHER RESOLVED, that this resolution is adopted subject to 
a 30 day Permissive Referendum period and the Town Clerk be and 
hereby is directed to post and publish a Notice in the manner 
prescribed by law. 
 
 
Moved: Moore 
Seconded: Ockenden 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
 
21T-204 Budget Transfers in the General Fund  
 
Whereas, transfers are necessary within the Recreation accounts due to 
enrollment changes, and  
 
Whereas, a transfer is necessary for the purchasing of CAD licensing for 
the Engineering Department, and  
 
Whereas, the Town Board desires to have an up to date budget in relation 
to current income and expenditures,  
 
Now, Be It Resolved that the following 2021 budget transfers be 
approved: 
 
From                 Amount         To    Amount 
A00-6772-0004-4042 $8,000  A00-7140-0004-4017 $15,000 
DEAR Programs     Youth Sports 
A00-6772-0004-4044 $5,000 
Senior Programs   
A00-7310-0004-4026 $1,000   
Teen Program      
A00-7310-0004-4029 $1,000 
Challenge Program 
A00-1440-0004-4001 $3,453  A00-1680-0004-4010 $3,453 
ARC GIS Maintenance    CAD license upgrade    
 
 
Moved: Moore 
Seconded: Kohl 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
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21T-205 Proposal for a Contract with Archive Social 
 
WHEREAS, the Town of Penfield currently operates several internet based 
websites and social media accounts; and 
 
WHEREAS, the Town of Penfield wishes to remain compliant with New York 
State Archives and records retention requirements; and 
 
WHEREAS, Archive Social has been identified by the Town Attorney and 
staff to meet or exceed the web based archiving needs of the Town; and 
 
NOW, THEREFORE, BE IT RESOLVED, that the Town Supervisor, be and hereby 
is authorized to sign a contract not to exceed $6,000 with Archive 
Social for their professional services. This resolution and the proposal 
submitted by Archive Social shall constitute the contract. This 
agreement to be reviewed and approved by the Town Attorney. 
   
 
Moved: Moore 
Seconded: Drawe 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
21T-206  Authorization for Supervisor to Sign a License and     
    Hold Harmless Agreement to Allow a Fence Within a Drainage     
    Easement at 1946 Five Mile Line Road - SBL# 124.14-1-36 
 
BE IT RESOLVED, that the Town Board of the Town of Penfield hereby 
authorizes the Supervisor to sign a License and Hold Harmless Agreement 
with Steven Kieper, owner of property at 1946 Five Mile Line Road, to 
permit a fence to encroach into a drainage easement to the Town of 
Penfield located at 1946 Five Mile Line Road in a form and substance 
acceptable to the Town Attorney.  
 
Moved: Moore 
Seconded: Ockenden 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
 
21T-207  Denial of Request for an Amendment to the Zoning         
 Ordinance and Map to Consider Rezoning of 5.16 +/- acres     
 from Limited Business to General Business of 2218, 2222       
 and 2226 Penfield Road - SBL#s 140.01-1-7.1, 140.01-1-7.2 and 
 140.01-1-7.3 – H & T Development               
      
     
WHEREAS, an application was received by the Penfield Town Board pursuant 
to Chapter 250-15.1 of the Code to amend the Zoning Ordinance and Map to 
rezone 5.16 +/- acres from Limited Business to General Business of 
properties at 2218, 2222 and 2226 Penfield Road; and 
 
WHEREAS, the Penfield Town Board was best suited to act as “lead agency” 
within the meaning of the State Environmental Quality Review Act (SEQRA) 
and did designate itself as “lead agency” pursuant to SEQRA; and  
 
WHEREAS, the subject application was determined to be an Unlisted action 
pursuant to the State Environmental Quality Review Act (SEQRA); and  
 
WHEREAS, the Town Board of the said Town of Penfield held a public 
hearing at the Penfield Town Hall, 3100 Atlantic Avenue, in the Town of 
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Penfield, New York on September 22, 2021 at 7:00 PM on said date, to 
consider the said application and to hear all persons interested on the 
question of amending the Zoning Ordinance and Map to rezone 5.16 +/- 
acres from Limited Business to General Business pursuant to Chapter 250-
15.1 of the Code, of properties at 2218, 2222 and 2226, as more 
particularly described in Schedule “A”, attached hereto and made a part 
hereof; and  
 
WHEREAS, the applicant submitted oral and written testimony, as well as  
site plans stating his rationale for requesting the rezoning from 
Limited Business to General Business was to allow him to sell the 
subject properties to allow for the development of a carwash at 2226 
Penfield Road; and 
 
WHEREAS, The Town Board also received documentation from immediate 
neighbors opposing the rezoning request; 
 
NOW, THEREFORE, BE IT 
 
RESOLVED, that the applicant’s request to rezone the properties at 2218, 
2222 and 2226 Penfield Road from Limited Business to General Business is 
DENIED.  The Board bases its decision on the following findings: 
 

1. Although the applicant’s parcels abut properties to the west that 
are zoned General Business, they also abut multi-residential 
property (Penbrooke Meadows) to the north.  
 

2. The purpose of the Limited Business District as stated in §250-
5.6-A of the Penfield Zoning Ordinance “is to provide convenience, 
small-scale retail service, and business uses in strategic 
locations to support the Town's residential population base. 
Limited Business Districts are intended to act as buffers between 
the larger and more intense general business center and 
residential areas”. 
 

3. The applicant developed the subject properties at 2222 and 2226, 
as well as 2016 Penfield Road as an office park complex, which has 
acted as an effective transitional buffer between the Penbrooke 
Meadows apartment complex to the north, and the more intense 
commercial areas at the intersection of NYS Routes 250 and 441.  
The office park has also complimented the existing office building 
adjacent to it to the north on Penbrooke Drive.  
 

4. The applicant had no other rationale for requesting rezoning of 
the subject properties other than to sell them for the development 
of a carwash.  The development of a carwash at this location is 
not consistent with the town’s Comprehensive Plan and ignores the 
purpose of the Limited Business zoning district. 
 

5. The applicant has other options to either sell or lease the 
properties for uses that are compliant with the uses permitted and 
conditionally permitted within the Limited Business zoning 
district. 
 

6. The applicant stated that he has had the property on the market 
for over a year and has no offers for it.  The applicant failed to 
demonstrate that the properties have been on the market for a 
reasonable period of time, especially since he attempted to sell 
them during the height of the COVID-19 pandemic, nor has exhausted 
his ability to market the property at a fair market value.   
 

7. The installation of a carwash at this location would substantially 
increase the amount of traffic to the site, not on a daily basis, 
but certainly on a periodic basis, particularly during the winter 
and early spring months when the carwash would be in most demand.  
The carwash could potentially create a noise issues with dryer 
blowers and vacuums that would result in a nuisance to the 
adjacent office buildings, most particularly the dental office at 
2016 Penfield Road, which would be located in closest proximity to 
it and would experience traffic queuing adjacent to it.  The Board 
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believes that such a use at this location would adversely impact 
the character of both the residential and commercial uses 
surrounding it. 
 

8. The applicant’s representative stated at the public hearing, and 
in its letter of intent that the rezoning would result a larger 
buffer from the adjacent residential properties as the General 
Business zoning district requires a 100 foot buffer from 
residential uses, whereas the Limited Business zoning district 
only requires a 50 foot buffer.  That is true, however the General 
Business zoning district permits much more intensive uses that 
could contribute to additional nuisances to the neighborhood and 
therefore, the additional 50 foot buffer would provide less 
protection than for less intensive permitted and conditionally 
permitted uses in the Limited Business district. 
 

9. The rezoning of the properties at 2218, 2222, and 2226 Penfield 
Road would have resulted in only two properties remaining in the 
existing Limited Business district, those located at 2214 and 2230 
Penfield Road, which are isolated from one and other, creating an 
unreasonable situation since neither property owner wanted their 
property rezoned. 
 

 The Board further bases its decision on the following: 
 

1. An application form stamped received by the Planning Department 
dated August 17, 2021. 
 

2. A Short Environmental Assessment Form Part 1 stamped received by 
the Planning Department dated August 17, 2021. 
 

3. Property boundary descriptions for 2218, 2222 and 2226 Penfield 
Road stamped received by the Planning Department dated August 17, 
2021. 
 

4. Aerial photography of the subject properties stamped received by 
the Planning Department dated August 17, 2021. 
 

5. Site plans of the proposed carwash, prepared by Passero Associates 
dated July 2021, stamped received by the Planning Department dated 
August 17, 2021. 
 

6. Monroe County Department of Planning and Development Project 
review Report PN21029 dated September 13, 2021. 
 

7. Popli letter dated September 21, 2021. 
 

8. Szpet, Esq. letter dated September 22, 2021. 
 

9. Goldman, Esq. Letter dated October 7, 2021. 
 

10. Popli Design Group letter dated October 11, 2021. 
 

11. Testimony received from the applicant and his representatives, as 
well as those in opposition, at the public hearing and subsequent 
to it, both in oral and written form. 
 

Moved: Moore 
Seconded: Kohl 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
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21T-208  Adoption of Local Law No. 1 of 2021 to be Entitled “A Local     
    Law Opting out of Allowing Cannabis On-site Consumption in     
    the Town of Penfield” 
 
 
WHEREAS, the Town Board of the Town of Penfield proposes to adopt Local 
Law No. 1 of 2021 entitled “A Local Law Opting out of Allowing Cannabis 
On-site Consumption in the Town of Penfield”; and 
 
WHEREAS, the purpose of said Local Law is to allow the Town of Penfield 
to opt out of allowing cannabis on-site consumption sites as authorized 
under Cannabis Law Article 4 ; and 
 
WHEREAS, the Penfield Town Board is best suited to act as “lead agency” 
within the meaning of the State Environmental Quality Review Act (SEQRA) 
and did designate itself as “lead agency” pursuant to SEQRA; and  
 
WHEREAS, the subject action is determined to be a Type II action 
pursuant to the State Environmental Quality Review Act (SEQRA), and the 
Town Board, as lead agency has determined that this action will not have 
a significant effect on the environment;  
 
WHEREAS, the Town Board of the said Town of Penfield held a public 
hearing at the Penfield Town Hall, 3100 Atlantic Avenue, in the Town of 
Penfield, New York on October 20, 2021 at 7:00 PM on said date, to 
consider the said proposal and to hear all persons interested on the 
question of the adoption of Local Law No. 1 of 2021, and the public 
hearing was closed and decision was reserved;  
 
NOW, THEREFORE, BE IT 
 
RESOLVED, AND HEREBY IS ENACTED BY THE TOWN BOARD OF THE TOWN OF 
PENFIELD AS FOLLOWS: Local Law No. 1 of 2021, hereinafter set forth:   

 
TOWN OF PENFIELD 

LOCAL LAW NO. 1 OF 2021 
 

A LOCAL LAW 
OPTING OUT OF ALLOWING CANNABIS ON-SITE CONSUPTION SITES AS AUTHORIZED 

UNDER CANNABIS LAW ARTICLE 4 IN THE TOWN OF PENFIELD 
 

Section 1.  Legislative Intent 
It is the intent of this local law to opt out of allowing cannabis on-
site cannabis consumption sites in the Town of Penfield that would 
otherwise be allowed under Cannabis Law Article 4. 
 
Section 2. Authority 
This local law is adopted pursuant to Cannabis Law §131 which expressly 
authorizes the Town Board to adopt a local law requesting the Cannabis 
Control Board to prohibit the establishment of on-site cannabis 
consumption licenses within the jurisdiction of the town and is subject 
to a permissive referendum, the procedure of which is governed by 
Municipal Home Rule Law §24. 
 
Section 3. Local Opt-Out 
The Town Board of the Town of Penfield hereby opts out of allowing on-
site cannabis consumption sites from being established and operated 
within the town’s jurisdiction. 
 
Section 4.  Severability  
If any clause, sentence, paragraph, subdivision, or part of this Local 
Law or the application thereof to any person, firm or corporation, or 
circumstance, shall be adjusted by any court of competent jurisdiction 
to be invalid or unconstitutional, such order or judgement shall not 
affect, impair, or invalidate the remainder thereof, but shall be 
confined in its operation to the clause, sentence, paragraph, 
subdivision, or part of this Local Law or in its application to the 
person, individual, firm or corporation or circumstance, directly 
involved in the controversy in which such judgement or order shall be 
rendered. 
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Section 5. Permissive Referendum/Referendum on Petition 
This local law is subject to a referendum on petition in accordance with 
Cannabis Law §131 and the procedure outlined in Municipal Home Rule Law 
§24. 
 
Section 6.  Effective date 
This local law shall take effect immediately upon filing with the 
Secretary of State. 
 
Moved: Moore 
Seconded: Drawe 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
 
Public Works 
 
21T-209  Awarding the contract for Janitorial Services at the Town Hall 
 
WHEREAS, sealed bids were sought and requested in a manner prescribed by 
law to furnish the Department of Public Works with a service contract 
that would provide the Town of Penfield with janitorial services at the 
Penfield Town Hall; and 
 
WHEREAS, the contract bid specifications stated that the agreement will 
run from January 1, 2022 through December 31, 2022, with an option to 
renew the contract per the same terms and conditions, for up to two (2) 
additional terms upon mutual written consent of both parties; and 
 
WHEREAS, on October 15th, 2021 at 11:00am local time the following 
sealed bids were received, opened, and read publicly from the following 
list of suppliers: 
 
Clark Building Services 
CleanTec Services 
Duran Cleaning Services 
GDI Services, Inc 
 
AND WHEREAS, the bid received from Clark Building Services was the 
lowest bid and meets the expectation and specifications of the bid 
package for an annual cost of $18,084.00; and 
 
WHEREAS, the funds for these services are available in the 2022 
Facilities Department budget; 
 
NOW, THEREFORE, BE IT RESOLVED, that a contract be and hereby is awarded 
to: Clark Building Services, 795 County Line Road, Ontario, NY 14519, to 
provide janitorial services at the Penfield Town Hall. This resolution 
and the bid submitted by Clark Building Services shall constitute the 
contract. This agreement to be reviewed and approved by the Town 
Attorney. 
 
Moved: Drawe 
Seconded: Ockenden 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
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21T-210  Awarding the contract for Janitorial Services at the Town    
    Library and Department of Public Works 
 
WHEREAS, sealed bids were sought and requested in a manner prescribed by 
law to furnish the Department of Public Works with a service contract 
that would provide the Town of Penfield with janitorial services at the 
Penfield Town Library and Department of Public Works; 
 
AND WHEREAS, the contract bid specifications stated that the agreement 
will run from January 1, 2022 through December 31, 2022, with an option 
to renew the contract per the same terms and conditions, for up to two 
(2) additional terms upon mutual written consent of both parties; and 
 
WHEREAS, on October 15th, 2021 at 11:00am local time the following 
sealed bids were received, opened, and read publicly from the following 
list of suppliers: 
 
Clark Building Services 
CleanTec Services 
Duran Cleaning Services 
GDI Services, Inc 
 
AND WHEREAS, the bid received from Duran Cleaning Services was the 
lowest bid and meets the expectation and specifications of the bid 
package for an annual cost of $28,920.00; and 
 
WHEREAS, the funds for these services are available in the 2022 
Facilities Department and Library budgets; 
 
NOW, THEREFORE, BE IT RESOLVED, that a contract be and hereby is awarded 
to: Duran Cleaning Services, 525 Sherborne Road, Webster, NY 14580, to 
provide janitorial services at the Penfield Town Library and Department 
of Public Works. This resolution and the bid submitted by Duran Cleaning 
Services shall constitute the contract. This agreement to be reviewed 
and approved by the Town Attorney. 
 
Moved: Drawe 
Seconded: Moore 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
21T-211  Awarding the contract for Turf Mowing Services of Various Town 
    Properties 
 
WHEREAS, sealed bids were sought and requested in a manner prescribed by 
law to furnish the Department of Public Works with a service contract 
that would provide the Town of Penfield with turf mowing services for 
various Town properties; and 
 
WHEREAS, the contract bid specifications stated that the agreement will 
run from January 1, 2022 through December 31, 2026; and 
 
WHEREAS, on October 22nd, 2021 at 11:00am local time the following 
sealed bids were received, opened, and read publicly from the following 
list of suppliers: 
 
BrightView Landscapes, LLC 
RM Landscape 
Rochester Lawn Care 
 
AND WHEREAS, the bid received from BrightView Landscapes, LLC was the 
lowest bid and meets the expectation and specifications of the bid 
package; and 
 
WHEREAS, the funds for these services are available in the 2022 DPW 
Parks Department budget; 
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NOW, THEREFORE, BE IT RESOLVED, that a contract be and hereby is awarded 
to: BrightView Landscapes, LLC, 391 Anthony Street, Schenectady, NY 
12308, to provide turf mowing services for various Town properties. This 
resolution and the bid submitted by BrightView Landscapes, LLC shall 
constitute the contract. This agreement to be reviewed and approved by 
the Town Attorney. 
 
Moved: Drawe 
Seconded: Kohl 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 

21T-212 Amendment to Resolution 21T-080 Authorization for Supervisor to 
   sign a contract with MRB Group for schematic design phase     
   services for a new DPW garage facility 
               
 
BE IT RESOLVED, that Resolution 21T-080 adopted on March 3, 2021 for the 
authorization to sign a contract not to exceed $44,000.00 with MRB Group 
for schematic design phase services for a new DPW garage facility did 
not include any additional design services; and  
 
WHEREAS, the Town Board has requested additional design services to be 
performed at a cost not to exceed $4,500.00;  
 
NOW, THEREFORE, BE IT RESOLVED, that Resolution 21T-080 is hereby 
amended to include the full cost of the contract including MRB’s 
original proposal at a cost of $44,000.00 and the additional design 
services at a cost of $4,500.00 for a total cost not to exceed 
$50,000.00; 
 
BE IT FURTHER RESOLVED, the Town Board approves appropriation of 
$48,500.00 from the Unassigned General Fund Balance as an amendment to 
the 2021 budget for these design services. 
 
Moved: Drawe 
Seconded: Ockenden 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 

21T-213  Amendment to Resolution 21T-132 Authorization for Supervisor to 
    sign a contract with Bergmann PC for an existing conditions   
    assessment and evaluation services of the Clark House 
               
 
BE IT RESOLVED, that Resolution 21T-132 adopted on June 2, 2021 for the 
authorization to sign a contract not to exceed $72,260.00 with Bergmann 
PC for an existing conditions assessment and evaluation services of the 
Clark House did not include any reimbursable expenses for environmental 
testing of scanning equipment;  
 
NOW, THEREFORE, BE IT RESOLVED, that Resolution 21T-132 is hereby 
amended to show the full cost of the contract including Bergmann’s 
original proposal at a cost of $72,260.00 and reimbursable expenses at a 
cost of $2,500.00 for a total cost not to exceed $74,760.00; 
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BE IT FURTHER RESOLVED, the Town Board approves appropriation of 
$74,760.00 from the Unassigned General Fund Balance as an amendment to 
the 2021 budget for these evaluation services. 
   
 
Moved: Drawe 
Seconded: Moore 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 

21T-214  Amendment to Resolution 21T-199 Authorization for Supervisor to 
    sign a contract with Sessler Environmental Services for        
    Selective Demolition and Minor Abatement Services to     
    Accommodate Further Investigations of the Clark House 
               
 
BE IT RESOLVED, that Resolution 21T-199 adopted on October 20, 2021 for 
the authorization to sign a contract not to exceed $15,800.00 with 
Sessler Environmental Services for selective demolition and minor 
abatement services to accommodate further investigations of the Clark 
House did not include the correct cost for the contract; 
 
NOW, THEREFORE, BE IT FURTHER RESOLVED, that Resolution 21T-199 is 
hereby amended to show the correct cost of the contract to be 
$15,850.00; 
 
BE IT FURTHER RESOLVED, the Town Board approves appropriation of 
$15,850.00 from the Unassigned General Fund Balance as an amendment to 
the 2021 budget for these professional services. 
 
 
Moved: Drawe 
Seconded: Kohl 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
 

21T-215  Authorization for Supervisor to sign a contract with Kenyon    
    Pipeline Inspection, LLC for sanitary sewer rehabilitation     
    services 
               
BE IT RESOLVED, that the Supervisor is hereby authorized to sign a 
contract, not to exceed $17,985.00 for sanitary sewer repair services 
with Kenyon Pipeline Inspection, LLC, 68 Park Road, Queensbury, NY 
12804, to provide a cured-in-place pipe liner within a sanitary sewer 
main behind the plaza at 2505 Browncroft Blvd. This resolution and the 
proposal submitted by Kenyon Pipeline Inspection, LLC shall constitute 
the contract. This agreement to be reviewed and approved by the Town 
Attorney. 
 
BE IT FURTHER RESOLVED, the Town Board approves appropriation of 
$17,985.00 from the Sewer Fund Balance as an amendment to the 2021 
budget for these repair services. 
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Moved: Drawe 
Seconded: Ockenden 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
21T-216  Roadway Dedications for 2021   
  
WHEREAS, the following developers/owners have made application to the 
Highway Department of the Town of Penfield for the final dedication of 
town highways in the Town of Penfield as noted in the following and 
described more fully on the subdivision plat maps listed below, which 
have been approved by the board of jurisdiction, and have dedicated and 
released the necessary lands owned by them for the proposed highways: 
  

Insite Land Development, Inc. – Stafford Park Subdivision, a 
portion of Dumais Lane. 
 
Antetomaso Homes – Watersong Phase 3B, the remaining portions of 
Watersong trail and Seawatch Trail. 

 
NOW, THEREFORE, BE IT FURTHER RESOLVED, that the Town Board hereby 
accepts dedication of the roads or portions thereof, as described herein 
above, all in accordance with Section 171 of the Highway Law of the 
State of New York. 
 
Moved: Drawe 
Seconded: Moore 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
 
Public Safety - None 
 
Community Services - None 
 
 
Old Business - None 
 
New Business - None 
 
Public Participation – None 
 
Supervisor LaFountain mentioned that next Saturday, November 13, there 
will be the next Trail’s Committee walk at Sherwood Fields off route 
441. The driveway is east of Harris Road and shared off of the right-of-
way with Station 3 of the Penfield Fire District. The walk will begin at 
10:00AM. 
 
Executive Session  
 
Next Meeting – November 17, 2021 
 
Adjournment 
 
Supervisor LaFountain moved to adjourn the meeting at 8:40PM 
 
 
 
      Amy M. Steklof, RMC/CMC 
      Town Clerk 


